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may provide adequate protection in-
stead of granting consent.

(d) Consent deemed granted. If the Cor-
poration as receiver has not notified
the claimant of the determination
whether to grant or withhold consent
under this section within 30 days after
a request for consent has been sub-
mitted, consent shall be deemed to be
granted.

(e) Expiration by operation of law. Not-
withstanding any determination by the
Corporation as receiver to withhold
consent under this section, the prohibi-
tions described in 12 U.S.C.
5390(c)(13)(C)(i) are no longer applicable
90 days after the appointment of the re-
ceiver.

(f) Limitations. Any consent granted
by the Corporation as receiver under
this section shall not act to waive or
relinquish any rights granted to the
Corporation in any capacity, pursuant
to any other applicable law or any
agreement or contract, and shall not be
construed as waiving, limiting or oth-
erwise affecting the rights or powers of
the Corporation as receiver to take any
action or to exercise any power not
specifically mentioned, including but
not limited to any rights, powers or
remedies of the receiver regarding
transfers taken in contemplation of the
covered financial company’s insolvency
or with the intent to hinder, delay or
defraud the covered financial company
or the creditors of such company, or
that is a fraudulent transfer under ap-
plicable law.

(g) Exceptions. (1) This section shall
not apply in the case of a contract that
is repudiated or disaffirmed by the Cor-
poration as receiver.

(2) This section shall not apply to a
director or officer liability insurance
contract, a financial institution bond,
the rights of parties to certain quali-
fied financial contracts pursuant to 12
U.S.C. 5390(c)(8), the rights of parties to
netting contracts pursuant to 12 U.S.C.
4401 et seq., or any extension of credit
from any Federal reserve bank or the
Corporation to any covered financial
company or any security interest in
the assets of a covered financial com-
pany securing any such extension of
credit.
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§380.52 Adequate protection.

(a) If the Corporation as receiver de-
termines that it will use, sell, or lease
or grant a security interest or other
lien against property of the covered fi-
nancial company that is subject to a
security interest of a claimant, the re-
ceiver shall provide adequate protec-
tion by any of the following means:

(1) Making a cash payment or peri-
odic cash payments to the claimant to
the extent that the sale, use, or lease
of the property or the grant of a secu-
rity interest or other lien against the
property by the Corporation as receiver
results in a decrease in the value of
such claimant’s security interest in the
property;

(2) Providing to the claimant an addi-
tional or replacement lien to the ex-
tent that the sale, use, or lease of the
property or the grant of a security in-
terest against the property by the Cor-
poration as receiver results in a de-
crease in the value of the claimant’s
security interest in the property; or

(3) Providing any other relief that
will result in the realization by the
claimant of the indubitable equivalent
of the claimant’s security interest in
the property.

(b) Adequate protection of the claim-
ant’s security interest will be pre-
sumed if the value of the property is
not depreciating or is sufficiently
greater than the amount of the claim
so that the claimant’s security interest
is not impaired.

§380.53 Repudiation of secured con-
tract.

To the extent that a contract to
which a covered financial company is a
party is secured by property of the cov-
ered financial company, the repudi-
ation of the contract by the Corpora-
tion as receiver shall not be construed
as permitting the avoidance of any le-
gally enforceable and perfected secu-
rity interest in the property, and the
security interest shall secure any
claim for repudiation damages.
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